STATE OF SOUTH DAKOTA
DEPARTMENT OF AGRICULTURE AND NATURAL RESOURCES
WATER MANAGEMENT BOARD

IN THE MATTER OF WATER
PERMIT APPLICATIONS 2685-2
2686-2 POWERTECH (USA) INC.

) MOTION FOR CONTINUANCE

IN THE MATTER OF THE 2012 ) OR REMOTE PARTICIPATION
GROUNDWATER DISCHARGE PLAN )
APPLICATION SUBMITTED BY )
POWERTECH (USA), INC. )

The foreign uranium mining and processing investment company Powertech
has moved the Water Management Board (Board) for a status conference at the
regularly scheduled May 5, 2021 Board Meeting for the above-entitled matters. _
Powertech, in its Motion for Status Conference asserts a hope to begin the process
of “re-initiating proceedings” regarding it two massive water appropriation permit
(WAP) applications and its 2012 Application for a Groundwater Discharge Plan

for large-scale uranium in-situ leach (ISL) mines and a processing plant in the

Dewey-Burdock area of the southern Black-Hills,
The Clean Water Alliance (CWA) by and through the below-signed Counsel
hereby requests a continuance of the proposed status conference under the
following facts and circumstances:
1. At the time Counsel for CWA was sent written notice of the proposed status

conference, he was already scheduled to be out-of-state during the week



including May 5,2021. CWA’s Counsel cannot be in Pierre, SD on that
date.

. Unless Counsel is permitted to participate remotely (by audio or audio/video
on May 5th), a continuance is necessary to permit CWA to formally
participate in what appears could become a substantive hearing.

. While Powertech’s Motion is characterized as a status conference, it appears
to be more in the nature of a substantive hearing to determine whether and/or
when this Board should schedule further hearings on Powertech’s WAP and
mining waste disposal applications continued by the Board in 2013. The
hearings were continued to permit completion and final review of necessary
and outstanding federal mining permits related to the proposed hazardous
extraction project, without further use of state resources until and only if
Powertech obtained final approval of necessary permits from the Nuclear

Regulatory Commission, the Environmental Protection Agency, the Bureau

. In addition to CWA’s rights to be present at any substantive or procedural
hearing in this matter, the Board is cognizant that basic constitutional Due
Process, SDCL 1-26A-18 (“Opportunity shall be afforded all parties to

respond and present evidence on issues of fact and argument on issues of



law or policy”), and fundamental fairness require that all parties to contested
permit applications be provided notice and an opportunity to be heard. A
preliminary examination of the list of Intervenors listed on Applicant’s
Certificate of Service indicates that close to one-third of the addresses are no
longer accurate.

. Thus, a significant number of Intervenors, including the Oglala Sioux Tribe,
have not received notice of the proposed status conference affecting their
rights.

. A continuance should therefore also be granted to permit Powertech time to
determine the correct address of and provide notice to each Intervenor to
guarantee their rights to participate in any status conference regarding the
propriety of re-starting WMB hearings on the merits of the Applications

more than seven and a half years after they were continued.

CWA’s Motion to Continue should be granted to permit participation by its

—-Counsel in-any discussion-about-the -p-repriéty-- of restarting the WAP -and waste

disposal applications, as well as to permit proper notice to all Intervenors of the

scheduling of any such status conference.

" CWA respectfully contends that the record shows Powertech federal permits remain subject to pending appeals or
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Dated this 27" day of April, 2021,

It is hereby certified that a true a correct copy of CWA’
Motion for Status Conference was served for fi
eric.gronlund@state.sd.us and by U.S. mail to

BRUCE ELLISON
8265 Dark Canyon Road
Rapid City, SD 57702

bellidlaw@aol.com

Attorney for Clean Water Alliance

CERTIFICATE OF SERVICE

Capitol Ave., Pierre, SD 57501 and served by US mail to:

Matthew Naasz, 506 Sixth St, P.O.Box 8045

Anne Mines Bailey  Office of Attorney General, 1302 E. Hwy 14, #1
Donald y Ackerman, Sr. 27128 Wonderland Rd.
Keith & Kim Alarie 840 Spruce St., Lot 320
Juli Ames-Curtis 11936 Hay Creek Rd.
Twyla Amiotte PO Box 125

Jillian Anawaty 2804 Willow Rd.

Harold Arns 22723 Tawney Ct.
Jacqueline Arpen 2004 Maple Ave.

Brandon Bad Wound 639 Pahasapa Rd.

Brianna Badure PO Box 971

Jerri Baker 705 N. River St,

Angelia Baldwin PO Box 191

Anna Ball PO Box 46

Bill Barlaw PO Box 811

Bernard & Lauarie Barnaud 12129 Sagebrush Ln.
Thomas F. Barnes 11778 Pleasant Valley Rd.
Joe Bassingham 10985 Pleasant Valley Rd,
Sudhi Baumberger 12374 Baumberger Rd.
Mark & Jennifer Belitz 2311 Woodlawn Ave.
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